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4800 Patrick Henry Drive

Santa Clara, CA 95054

Telephone: (408) 855-0100
Facsimile: (408) 855-0144

Attomneys for Plaintiff and Counter-Defendant

INTERTRUST TECHNOLOGIES CORPORATION

.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

INTERTRUST TECHNOLOGIES
CORPORATION, a Delaware corporation,

Plaintiff,
v.

MICROSOFT CORPORATION, a
Washington corporation,

Defendant.

AND COUNTER ACTION.

Case No. C 01-1640 SBA (MEJ)
Consolidated with C 02-0647 SBA

FOURTH AMENDED COMPLAINT FOR
INFRINGEMENT OF U.S. PATENT NOS.
6,185,683 B1; 6,253,193 B1; 5,920,861;
5,892.900; 5,982,891; 5,917,912; 6,157,721;

. 5,915,019; 5,949,876; 6,112,181; AND

6,389,402 B1.

DEMAND FOR JURY TRIAL

Plaintiff NTERTRUST TECHNOLOGIES CORPORATION (hereaﬁer"‘lnte_r’l'rust")

hereby complains of Defendant MICROSOFT CORPORATION (hereafier “Microsof”), and

alleges as follows:

JURISDICTION AND VENUE

1. This action for patent infringement arises under the patent laws of the United

FOURTH AMENDED COMPLAINT FOR INFRINGEMENT OF U.S. PATENTS
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1 || States, Title 35, United States Code, more particularly 35 U.S.C. §§ 271 and 281.
2 5. This Court has subjcct matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a).
3 3. | Venue is proper in this judicial district under 28 U.S.C. §§ 1391(c) and 1400(b). '
a THE PARTIES |
5 4. Plaintiff InterTrust is 2 Delaware corporation with its principal place of business
6 |l at 4750 patrick Henry Drive, Santa Clara, Califomia.
’7 5. InterTrust is informed ana believes, and on that basis alleges, that Defendant
8 || Microsoft is 2 Washington Corporation with its principal ﬁlace of business at One Microsoft
9 || Way, Redmond, Washiﬁgton.
10 6. InterTrust is informed and believes, and on that basis alicges, that Defendant
11 || Microsoft does business in this judicial district and has committed and is continuing to commit
12 |l acts of infringement in this judicial district. |
13 7. InterTrust is thé owner of United States Pafent No. 6,185,683 B1, entitled
14 ||“Trusted and secure techniques, systems and methods for item delivery and execution” (“the
15 |i ‘683 patent™), duly and_lawfully issued on February 6, 2001. '
16 8. InterTrust is the owner of United S-tat&s Patent No. 6,253,'1 93 B1, entitled
17 || “Systems and methods for secure transaction management and electronic rights protection™ (“the
18 ||193 patent”), duly and lawfully issued on June 26, 2001. |
19 . 9. InterTrust is the owner of United States Patent No. 5,920,861, entitled
20 |l “Techniques for defining, using and manipulating rights management data structures™ (“the -‘861
21 || patent”), duly and lawfully issued on July 6, 1999.
22 . 10.  InterTrust is the owner of United States Patent No. 5,892,900, entitled “Systems
23 || and methods for secure transaction management and electronic rights protection” (“the ‘900
24 || patent™), duly and lawfully issued on April 6, 1999.
25 11. InterTrust is the owner of United States Patent No. 5,982,891, entitled “Systems
26 || and methods for secure transaction management and electronic rights protection” (“‘the 891
27 || patent”), duly and lawfully issued on November 9, 1999.
28 12.  InterTrust is the owner of United States Patent No. 5,917,912 entitled “System
30058501 R e AL N SR e
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and methods for secure transaction management and electronic rights protection” (“the ‘912

patent™), duly and lawfully issued on June 29, 1999.
13.  InterTrustis the owner of United States Patent No. 6,157,721, entitled “Systems

aﬁd methods using cryptography to protect secure computing environments” (“the ‘721 patent”),
-duly and lawfully .issued on December 5, 2000.

14.  InterTrust is the owner of United States Patent No. 5,915,019, eqtitled “Systems
and methods for secure transaction management and electronic rights protection” (the ‘019.

patent”), duly and lawfully 1ssued on June 22, 1999.
15. InterTrust is the owner of United States Patent No. 5,949,876, entitled “Systems

and methods for secure transaction management and electronic rights protecnon” (“the ‘876

patent™, duly and lawfully issued on September 7, 1999.
16.  InterTrust is the owner of United States Patent No. 6,112,181, entitled “Systems

and methods for matching, selecting, parrowcasting, and/or classifying based on rights
managmﬁent and/or other information” (“the ‘181 patent” ), duly and lawfully issued on Augﬁst
29, 2000.

17.  InterTrust is the owner of United States Patent No. 6,389,402 B1, entitled
“Systerns and methads for secure transaction management and electronic rights protection” (“the.
‘402 patent™), duly and lawfully issued on May 14, 2002.

FIRST CLAIM FOR RELIEF

18. InterTrust hereby incorporates by reference paragraphs 1-7 as if restated herein.

19.  Thisis a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

20.  InterTrustis mformed and believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘683 patcnt under § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosdres served on Microsoft on June 21, 2002. In addition, on information and
belief, InterTrust alleges that Microsoft is maidng and using other systems and/or is m the
process of developing other systems, which infringe the ‘683 patent under § 271(a). InterTrust is
further informed and believes, and on that basis alleges, that Microsoft's infringement of the
*683 patent under § 271(a) will continue unless enjoined by this Court.

3
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71, InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionally inducing others to infringe directly the 683 patent under
§ 271(a), thereby inducing infringement of the ‘683 patent under § 271(b). InterTrustis further

informed and believes that Microsoft's inducement has at least included the manner in which

Microsoft has promoted and marketed use of its software and services identified in InterTrust’s

Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘683 patent
under § 271(b) will continue unless enjoined by this Court. |

22 InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the ‘683 patent under § 271(c) by providing software and
services espec-:ially made or especially adapted for infringing use and not staple articles or
commodities of commerce suitable for substantial noninfringing use, including at Jeast the
software and services identified in InterTrust’s Patent Local Rule 3-1 disclosures served on
Microsoft on June 21, 2002.. InterTrust is ﬁxrther informed and believes, and on that basis
alleges, that Microsoft’s infringement of the ‘683 patent under § 271(c) will continue unless
enjoined by this Court. .

23.  InterTrust is informed and believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘683 patent in the manner described above in paragraphs 20 through 22,
and will continue to do so unless enjoined by this Court.

24.  InterTrustis informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continue to derive and receive from the aforesaid acts of
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has

been, and .\'.vill continue to be, irreparably harmed.

SECOND CLAIM FOR RELIEF
25.  InterTrust hereby incorporates by reference paragraphs 1-6 and 8 as if restated
herein.

26.  This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

4 .
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27. InterTrustis informed and believes, and on that basis alleges, that Micrpsoft has l
been and is infringing the ‘193 patent under § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the
process of developing other systems, which infringe the 193 patent under § 271(a). InterTrust 18
further informed and believes, and on that basis alleges, th.at Microsoft’s infringement of the
‘193 patent under § 271(a) will continue unless enjoined by this Court.

28. Inte;Tmst is informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionally inducing others to infringe directly the ‘193 patent under
§ 271(a), thereby inducing infringement of the 193 patent under § 271(b). InterTrust is further
informed and believes that Microsoft’s inducement has at least included the manner in which
Microsoft has pron.loted and marketed use of its software and services identified in InterTrust’s
Patent l.ocal‘Rﬁle 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that bésis alleges, that Micros()ft’s infringement of the ‘193 patent
under § 271(b) will continue unless enjoined by this Court.

29.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the ‘193 patent under § 271(c) by providing software and
services especially made or especially adapted for infringing use a.ﬁd not staple articles or
commodities of commerce suitable for substantial noninfringing use, including at least the
software and services identified in InterTrust’s Patent Local Rule 3-1 disclosures served on
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis
alleges, that Microsoft's infringement of the ‘193 patent under § 271(c) will continue unless
enjoined by this Court.

30. InterTrustis informéd and believes, and on that basis alleges, that Microsoft is
willfully infringing the *193 patent in thc manner described above in paragraphs 27 thfough 29,
and will continue to do so unless enjoined by this Court.

31.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has

derived and received, and will continue to derive and receive from the aforesaid acts of

5 .
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infringement gains, profits, and advantages, tangible and intangible, the extent of which are not
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, irreparably harmed.
| THIRD CLAIM FOR RELIEF

32.  InterTrust hereby incorporates by reference paragraphs 1-6 and 9 as if restated
herein. A |

33.  Thisis a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

34.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘861 patent under § 271(a), as identified in InterTrust’s Patent Local
 Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and

belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the

process of developing other systems, which infringe the ‘861 patent under § 271(a). InterTrustis
further informed and believes, and on that basis alleges, that Microsoft’s infringement of the
*861 patent under § 271(a) will continue unless enjoined by this Court.

35. InterTrustis informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly Qnd intentionally inducing others to infringe directly the ‘861 patent under
§ 271(2), thereby inducing infringement of the ‘861 patent under § 271(b). InterTrust is further
informed and believes that Microsoft’s inducement has at least included the manner in which
Microsoft has promoted and marketed use of its software and services identified in InterT rﬁst’s
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘861 patent
under § 271(b) will continue unless enjéined by this Court.

36. InterTrust is informed and bclicvés, and on that basis alleges, that Microsoﬁ has
been and is contributorily infringing the ‘861 patent under § 271(c) by providing software and
services especially made or es;j;ecially adapted for infringing use and not staple articles or
commodities of commerce suitable for substantial noninfringing use, including at least the
softwace and services identiﬁéd in InterTrust’s Patent Local Rule 3-1 disclosures served on

L Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis

6
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alleges, that Microsoft’s infringement of the ‘861 patent under § 271(c) will continue unless
enjoined by this Courl. |

37.  InterTrust is informed and believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘861 patent in the manner described above in paragraphs 34 through 36
and will continue to do so unless enjoined by this Court.

38 1nt§rTrust is informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continue to derive and receive from the aforesaid acts of
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not
presently known to InterTrust. By reasol'n of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, irreparabl):! harmed.

FOURTH CLATM FOR RELIEF

39. . InterTrust hereby incorpdrates by reference paragraphs 1-6 and 10 as if restated
herein. . |

40.  This is a olaim for patentinﬁingement under 35 U.S.C. §§ 271 and 281.

41. InterTmst 1s informed and believes, and on that basis alleges, that Microsoft has
been and is mfnngmg t.he ‘900 patent under § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served on Mlcroso_ﬁ on June 21, 2002. In addition, on information and
belief, (nterTrust alleges that Microsoft 1s making and using other systems and/or is in the
process of developiné other systems, which infringe the ‘900 patent under § 271(a). InterTrust is
further informed and believes, and on th’at basis alleges, that Microsoft’s infringement of the
900 patent under § 271(a) will cohtinmf: unless enjoined by this Court.

42.  InterTrust is informed anid believes, and on that basis alleges, that Microsoft has
been and is knowingly and mtenuonally inducing others to infringe directly the ‘900 patent under
§ 271(), thereby inducing mfnngemem of the *900 patent under § 271(b). InterTrust is farther
informed and believes that Mlcrosoﬁ s mducemcnt has at least included the manner in which
Microsoft has promoted and marketed qse of its software and services identified in InterTrust’s
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further
informed and believes, and on that basis alleges, that Microsoft’s infringement of the “900 patent

[ ' 7
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under § 271(b) will continue unless enjoir'aed by this Court.

43.  InterTrust js informed and believes, and on that basis alleges, that Microsoft has
been and is conmbutonly mfnngmg the ‘900 patent under § 271(c) by providing software and
services especially made or especially adlapted for infringing use and not staple articles or
commodities of commerce smtable for substannal nomnfrmgmg use, including at least the

software and services 1dent1ﬁed in Intet'f;rust s Patent Local Rulc 3-1 disclosures served on

‘Microsoft on June 21, 2002.. InterTrust ls further informed and believes, and on that basis

alleges, that Microsoft’s infringement otJ;thc ‘900 patent under § 271(c) will continue unless
enjoined by this Court. :
44.  InterTrust is informed anc:l believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘900 patent in th:é manner described above in paragraphs 41 through 43,
and wil) continue to do so unlegﬁ enjoinlfid by this Court.
45.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has
derived and received, and will continué to derive and receive from the aforesaid acts of

infringement gains, profits, and advantages, tangible and intangible, the extent of which are not

presently known to InterTrust. By reascln of the aforesaid acts of infringement, InterTrust has

been, and will continue to be, irreparaBl y harmed.
, Fll_?ﬂlj/ CLAIM FOR RELIEF

46. InterTrust hereb'y incorp'u!)rates by reference paragraphs 1-6 and 11 as if restated
herein. 4 |

47.  Thisis aclaim for patexit infringement under 35 U.S.C. §§ 271 and 281.

48, InterTrust is informed apd believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘891 patent uxl1der § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served oné Microsé:; on June 21, 2002. In addition, on information and
belief, InterTrust alleges that I\;/Iicrosoﬁiis making and using other systems and/or is in the
process of developing other systems, v&f/hich mﬁinge the ‘891 patent under § 271(a). InterTrustis
further informed and believcs,fand on tllmat basi; alleges, that Microsoft’s infringement of the

N
‘891 patent under § 271(a) will continue unless enjoined by this Court.

' ' 8
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49. InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is knowingly and intentionally LLducmg others to infringe directly the 891 patent under
§ 271(a). thereby inducing mfnngcmentof the ‘891 patent under § 271(b). InterTrustis further
informed and believes that Microsoft’s mducemem has at east included the manner in which
Microsoft has promoted and marketed u:s:c of its software and services identified in InterTrust’s
Patent Local Rule 3-1 disclosures sewe%ion Microsqﬂ on June 21, 2002. InterTrust is further
informed and believes, and on that basiﬁ' alleges, that Microsoft’s infringement of the ‘891 patent
under § 271(b) will continue unless enjomcd by this Court.

50. InterTrustis informed and believes, and on that basis alleges, that Microsoft has
been and is contributorily infringing the !‘891 patent under § 271(c) by providing software and
semces especially made or especially adapted for infringing use and not staple articles or
commodities of commerce suitable for s:bstantxal noninfringing use, including at least the

]
software and services identified in IntezTrust s Patent Local Rule 3-1 disclosures served on

Microsoft on June 21, 2002.. Inter’l‘ms; is further mformed and believes, and on that basxs
alleges, that Microsoft’s inﬁingémenf o‘ﬁ: the ‘891 patent under § 271(c) will continue unless
enjoined by this Court.. ' ; | |

51.  InterTrustis informed axi'ud believes, and on that basis alleges, that Microsoft is
willfully infringing the ‘891 patent in tlle marmner described above in paragraphs 48 through 50,
vand will continue to do so unless enjoit:x,ad by this Court. |
52.  InterTrust is informed an'd believes, and on that basis alleges, that Microsoft has

i . 1
denived and received, and will continu? ko derive and receive from the aforesaid acts of

infringement gains, profits, and advamfél'gcs, tangible and intangible, the extent of which are not
presently known to InterTrust. By reasfén of the aforesaid acts of infringement, InterTrust has
been, snd will continue to be, irreparably harmed. |

SIXTH CLAIM FOR RELIEF

53, InterTrust hereby incorporates by reference paragraphs 1-6 and 12 as if restated
1 ‘ .

|

(| :
54.  This is a claim for patelili infringement under 35 U.S.C. §§ 271 and 281.

herein.

1
9
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55.  InterTrust is informed an:d believes, and on that basis alleges, that Microsoft has

been and is infringing the ‘912 patent ur;xder § 271(a), as identified in InterTrust’s Patent Local
Rule 3-1 disclosures served on Microsofj on June 21, 2002. In addition, on information and
belief, InterTrust alleges that Micrasoft 1|s making and using other systems and/or is in the
process of developing other systems, wlf11!ch infringe the ‘912 patent under § 271(a). InterTrust is
further informed and believes, and on tl{qt basis alleges, that Microsoft’s infringement of the
‘912 patent under § 271(a) will continué unless enjoined by this Court

|
s6.  InterTrustis informed axlié believes, and on that basis alleges, that Microsoft has

been and is knowingly and imentionalhfr inducing others to infringe directly the ‘912 patent under
§ 271(a), thereby inducing inﬁingemmfiiof the 912 patent under § 271(b). InterTrust is further
informed and believes that Microsoﬁ'$ iﬂaclucement has at least included the manner in which
Microsoft has promoted and marketed 1?;5@ of its software and services identified in InterTrust’s

I .
Patent Local Rule 3-1 disclosures serveid on Microsoft on June 21, 2002. InterTrustis further

informed and beli€ves, and on that bas’fs’ alleges, that Microsoft’s infringement of the ‘912 patent
. . : i v
under § 271(b) will continue unless enj;c ined by this Court. '
57.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has

| .
been and is contributorily infringing the] *912 patent under § 271(c) by providing software and

services especially madé or especially ' ted for infringing use and not staple articles or
commodities of commerce suitable forisubstantial noninfringing use, including at least the
software and services identified in Inte;rf‘mst’s Patent Local Rule 3-1 disclosures served on -
Microsoft on June 21; 2002.. IpterTnxsf, is further informed and believes, and on that basis
alléges, that Microsoft’s infringement <f:|fthc ‘912 patent under § 271(c) will continue unless

J' enjoined by this Court. I
58.  InterTrust is informed Jnd believes, and on that basis alleges, that Miqrosoﬂ is
willfully infringing the ‘912 patent in t:}e manner described above in paragraphs 55 through 57,
and will continue to do so unless enj oi;'red by this Court.
59. InterTrust is informed a::nd believes, and on that basis alleges, that Microsoft has

derived and received, and will continuF to derive and receive from the aforesaid acts of

! 10
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infringement gains, profits, and advamag:cs, tangible and intangible, the extent of which are not

presently known to InterTrust. By reasoxL of the aforesaid acts of infringement, InterTrust has
|
been, and will continue to be, in’cparabl){ harmed.
EVENTH CLAIM FOR RELIEF

g________________

60.  InterTrust hereby mcorpomtes by reference paragraphs 1-6 and 13 as 1f restated

herein. |

61.  This is a claim for patent 'nfn'ngemeni under 35 U.S.C. §§ 271 and 281.

62. InterTmst is informed andlbche'ves and on that basis alleges, that Microsoft has
been and is infringing the ‘721 patent under § 271(a), as identified in lnterTmst s Patent Local
Rule 3-] disclosures served on Mlcrosoft on June 21, 2002. In addition, on information and
belief, InterTrust alleges that Microsoft u'; making and using other systems and/or is in the
process of developing other systems, wtpch mfnnge the *721 patent under § 271(a). InterTrust is
further informed and believes, and on ﬂﬂt basis allcges‘ that Microsoft’s infringement of the
*721 patent under § 271(a) will oontmue less enjoined by this Court.

63.  InterTrust is informed and believes, and on that basis alleges, that chrosoﬁ has
been and is knowingly and mtentlonally knducmg others to infringe directly the ‘721 patent under
§ 271(a), thereby mducmg mﬁmgement Lf the *721 patent under § 271(b). InterTrust is further '
informed and believes that Microsoft’s mducement has at least included the manner in which
Microsoft has promoted and marketed tilse of its software and services identified in InterTrust s
Patent Loca) Rule 3-1 disclosures servéd on Microsoft on June 21, 2002. InterTrust is further
informed and believes, an‘d on that ba:si!s alleges, that Microsoft’s infringement of the ‘721 patent

ander § 271(b) will continue unless ehj!cincd by this Court.

64. InterTrustis infonned:apd believes, and on that basis alleges, thﬁt Microsoft has
been and is contributorily infringing thla *721 patent under § 271(c) by providing software and
services especially made or especiauy adapted for infringing use and not staple articles or
commodities of commerce suitable fcl»r‘substantial noninfringing use, including at least the

software and services identified in Inte:fllI‘rust’s Patent Lacal Rule 3-1 disclosures served on

~I\/ﬁ'crosoft on June 21, 2002.. InterTruH is further informed and believes, and on that basis

.IIP 11
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enjoined by this Court.
0S.

and will continue to do so unless enjoi

67.
herein.

68.

69.

Charts presented to Microsoft on June

developing other sysfems, which infrin

|
presently known to InterTrust. By reasf;

alleges, that Microsoft's infringement o{ the ‘721 patent under § 271(c) will continue unless

InterTrust is informed a.ch believes, and on that basis alleges, that Microsoft is

willfully infringing the ‘721 patent in t.h;e manner described above in paragraphs 62 through 64,

' by this Court.

66.  InterTrust is informed arlxcl belicves, and on that basis alleges, that Microsoft has
derived and received, and will continud o derive and receive from the aforesaid acts of

infringement gains, profits, and advantalges, tangible and intangible, the extent of which are not

of the aforesaid acts of infringement, InterTrust has

been, and will continue to be, in'epa:ab'l?( harmed.
EIGHTH CLAIM FOR RELIEF

InterTrust hereby incorplcgrates by reference paragraphs 1-6 and 14 as if restated

This is a claim for pateni’infn’ngement under 35 U.S.C. §§ 271 and 281.
InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been aﬁd is infringing the ‘019 patent under § 271(), as identified in InterTrust’s Draft Claim

1,2002. In addition, on information and belief,

InterTrust alleges that Microsoft is making and using other systems and/or is in the process of

ge the ‘019 patent under § 271(a). InterTrust is further

under § 271(a) will continue unless exij
70.

been and is knowingly and intentionall

believes, and on that basis alleges, th

§ 271(a), thereby inducing infringemen

informed and.believ&s that Microsoft’s

informed and believes, and on that basis alleges, that Microsoft’s infringement of the ‘019‘patent
léined by this Court.

InterTrust is informed and believes, and on that basis alleges, that Microsoft has

inducing others to infringe directly the ‘019 patent under
of the *019 patent under § 271(b). InterTrust is further

inducement has at least included the manner in which

Microsoft has promoted and marketed use of its software and services identified in InterTrust’s
Draft Claim Charts presented to Microsoft on June 21, 2002. InterTrust is further informed and

Microsoft’s infringement of the ‘019 patent under §

12
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271(b) will continue unless enjoined by

71.

commodities of commerce suitable for

Microsoft’s infringement of the ‘019 pa
Court. |
72.  InterTrust is informed an

willfully infringing the ‘019 patent in th

13.

derived and received, and will continue
presently known to InterTrust. By reas

NINTE

been and is contributorily infringing the|’

®wuidsudg

l YAN NEDL .
|

Ithis Court.

InterTrust is informed amli believes, and on that basis alleges, that Microsoft has

019 patent under § 271(c) by providing software and

services especially made or especially adapted for infringing use and not staple articles or

bstantial noninfringing use, including at least the

| software and services identified in Lnter"ll'rust’s Draft Claim Charts presented to Microsoft on

June 21.2002.. InterTrust is further ianormcd and believes, and on that basis alleges, that

tent under § 271(c) will continue unless enjoined by this

d believes, and on that basis alleges, that Microsoft is

& manner described above in paragraphs 69 through 71,

and will continue to do so unless enjoinpld by this Court. -

InterTrust is informed anﬁ believes, and on that basis alleges, that Microsoft has

5 derive and receive from the aforesaid acts of

infringement gains, profits, and advantages, tangible and intangible, the extent of which are not

of the aforesaid acts of infringement, InterTrust has

been, and will continue to be, irreparably harmed.

!’CLAIM FOR RELIEF

orates by reference paragraphs 1-6 and 15 as if restated

infringement under 35 U.S.C. §§ 271 and 281.

[}
developing other systems, which infrin

74. Inter'frust hereby incor
herein. A

75.  Thisis a claim for pat

76.

informed and believes, and on that basis

InterTrust is informed and believes, and on that basis alleges, that Microsoft has
been and is infringing the ‘876 patent under § 271(a), as identified in [nterTrust’s Draft Claim
Charts presented to Microsoﬁ on June ‘2:1, 2002. In addition, on info;mation and belief,
InterTrust alléges that Microsoft is malfnng and using other systems and/or is in the process of

se the ‘876 patent under § 271(a). InterTrust is further

alleges, that Microsoft’s infringement of the ‘876 patent

13

under § 271(a) will continue unless cnjlg ined by this Court.
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77.  InterTrust is informed and believes, and on that basis alleges, that Microsoft has

been and is knowingly and intentionally, !'nducing others to infringe directly the *876 patent under

1
l
!
]

§ 271(a), thereby inducing infringementof the ‘876 patent under § 271(b). InterTrust is further

informed and believes that Microsoft’s inducement has at least included the manner in which
Microsoft has promoted and marketed uge of its software and services identified in InterTrust’s

Draft Claim Charts presented to Micros; 3t on June 21, 2002. InterTrust is further informed and

believes, and on that basis alleges, that Microsoft’s infringement of the ‘876 patent under §

271(b) will continue unless enjoined by: is Court. _

78.  InterTrust is informed feg believes, and on that basis alleges, that Microsoft ha;
been and is contributorily infringing m% ‘876 patent under § 271(c) by providing software and
services especially made or especially iéiapted for infringing use and not staple articles or
commodities of commerce suitable for s:ubstantial noninfringing use, including at least the

software and services identified in Intell'i[‘mst’s Draft Claim Charts prese:ited to Microsoft on

{ .

June 21, 2002. InterTrust is further informed and believes, and on that basis alleges, that
Microsoft’s infringement of the ‘876 pa%tent under § 271(c) will continue unless enjoined by this
Court.

| i
79.  InterTrust is informed and believes, and on that basis alleges, that Microsoft is

willfully infringing the ‘876 patent in the manner described above in paragraphs 76 through 78,

——r b

and will continue to do so unless enjoixfed by this Court.

80.  InterTrustis informed ;d believes, and on that basis alleges, that Microsoft has
derived and received, and will continuei' o derive and receive from the aforesaid acts of
infringement gains, profits, and advamaflges, rangible and intangible, the extent of which are not
presently known to InterTrust. By reasion of the aforesaid acts of infringement, InterTrust has
been, and will continue to be, irreparably harmed. -

TENTH CLAIM FOR RELIEF

81.  InterTrust hereby inco'ql'p. orates by reference paragraphs 1-6 and 16 as if restated

I
herein. l
it

82.  This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281.

. 14
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InterTrust is informed ancLI-believes, and on that basis alleges, that Microsoft has
I

fer § 271(a), as identified in InterTrust’s Drafl Claim

Charts presented to Microsofi on June 21!,' 2002. In addition, on information and belief,

InterTrust alleges that Microsoft is makirix'g and using other systems and/or is in the process of |

Jthe ‘181 patent under § 271(a). InterTrust is further

alleges, that Microsoft’s infringement of the ‘181 patent

dl believes, and on that basis alleges that Microsoft has
mducmg others to mfnnge dlrectly the * 1 81 patent under.
Iof the ‘181 patent under § 27l(b) InterTrust is further

ducement has at least included the manner in whxch

Microsoft has promoted and marketed use of its software and services identified in InterTrust’s

it on June 21, 2002. InterTrust is further informed and

believes, and on that basis alleges, that Microsoft’s infringement of the ‘181 patent under §

is Court.
believes, and on that basis alleges, that Mlcrosoﬁ has
; 181 patent under § 271(c) by providing Asoﬁware and

services especially made or especially a.ﬁapted for infringing use and not staple articles or

“ FOURTH AMENDED COMP

!
commodities of commerce suitable for substanual nomnfnngmv use, including at least the
software and services identified in Inte ‘Il‘ rust’s Draft Claxm Charts presented to Microsoft on
June 21, 2002. InterTrust is further mformed and behcves and on that ba515 alleges, that

Microsoft’s infringement of the ‘181 p I!ent under § 271(c) will continue unless enjoined by this
|

InterTrust is informed aﬂd believes, and on that basis alleges, that Microsoft is

!e manner described above in paragraphs 83 through 85,

d believes, and on that basis alleges, that Microsoft has

12:31°rAA . KEKEK &
1 83.
2 || been and is infringing the ‘181 patent un
3
4
5 |j developing other systems, which infring
6 |linformed and believes, and on that basis
7 | under § 271(a) will continue unless en]mﬂxed by this Court.
8 §4.  InterTrust is informed an
9 || been and is knowingly aﬁd intentionally,
10 || § 271(a), thereby inducing mfnngement
11 ||informed and believes that Microsoft’s .I
12
13 || Draft Claim Charts presented to Micro
14 .
15 || 271(b) will continue unless enjoined by
16 85.  InterTrust is informed ar
17 | been and is contributorily infringing the
19
20
21
22
23 | Court. |
24 86. !
willfully infringing the ‘181 patent in;
26 || and will continue to do so unless enjo;i led by this Court.
27 87.  InterTrust is informed ;zr -
. 28 |l derived and received, and will contim;\c

to derive and receive from the aforesaid acts of

15
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jes, tangible and intangible, the extent of which are not
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1

infringetnent gains, profits, and advantag

presently known to InterTrust. By reasa

i

g

=T

been, and will continue to be, mcparably

 of the aforesaid acts of infringement, InterTrust has

harmed.

H CLAIM FOR RELIEF

tes by reference paragraphs 1-6 and 17 as if restated

ELEVE
§8.  InterTrust hereby i mcoxg ;l
89.  This is a claim for pateﬂl.i
90.  InterTrust is informed a:l

Charts presented to Microsoft on Tune 4.{

InterTrust allegeé that Microsoft is ma '

developing other systems, which mfmlx
informed and believes, and on that ba;si
under § 271(a) will continue unless enj
InterTrust is informed Im»

been and is knowingly and intentiona!l}

91.

§ 271(2), thereby inducing infringement

been and is infringing the ‘402 patent urJder § 271(a), as identified in InterTrust’s Draft Claim

infringement under 35 U.S.C. §§ 271 and 281.

believes, and on that basis alleges, that Microsoft has

2002. In addition, on information and belief,
g and using other systems :;nd/or is in the process of
the ‘402 patent under § 271(a). InterTrust is further
alleges, that Microsoft’s infringement of the *402 patent
ined by this Court. ' _
d believes, and on that basis alleges, that Microsoft has
inducing others to infringe directly the ‘402 patent under
of the ‘402 patent under § 271(b). InterTrustis forther

Microsoft has promoted and marketed

Draft Claim Charts presented to Micros!
)

believes, and on that basis alleges, thaf'

. i
271(b) will continue unless enjoined b ¥
g

InterTrust is informed‘an

A

I
I
|

92.

been and is contributorily infringing
services especially made or especxally :
commodities of commerce suxtable fq |
software and services identified in Int I

informed and believes that Microsoft’s{inducement has at least included the manner in which

ise of its software and services identified in InterTrust's

Microsoft’s infringement of the ‘402 patent un&r §

substantial noninfringing use, including at least the
lerust‘s Draft Claim Charts presented to Microsoft on

June 21, 2002. InterTrustis further in ormed and believes, and on that basis alleges, that

ft on June 21, 2002. InterTrustis further informed and

this Court.

d believes, and on that basis alleges, that Microsoft has
‘402 patent under § 271(c) by providing software and
pted for infringing use and not staple articfes or

16
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Microsoft’s infringement of the ‘402 pa:t 1t under § 271(c) will continue unless enjoined by this

Court.

93.  InterTrustis informed andjbelieves, and on that basis alleges, that Microsoftis
willfully infringing the ‘402 patent in thel inanner described above in paragraphs 90 through 92,
and will continue to do so unless enjoiri d by this Court.

A
94.  InterTrust is informed amL believes, and on that basis alleges, that Microsoft has

derived :nd received, and will continue lL derive and receive from the aforeseid acts of

)

infringeinent gains, profits, and advantages, tangible and intangible, the extent of which are not

i

WHEREFORE, InterTrust pray: lTor relief as follows:
A. That Microsoft be adjuciged to have inﬁ'ingéd the 683 patent under 35 U.S.C. §

271(2);

B.  That Microsoft be adjuélg:d to have infringed the ‘683 patent under 35 U.S.C. §
271(b) by inducing others to infringe difectly the ‘683 patent under 35 U.S.C. § 27 1(2);

C. That Microsoft be adjmii
35 US.C. § 271(c); '

D.  That Microsoft be adjud
U.S.C. §§ 271(a), (b), and (c);

E. That Microsoft, its ofﬁfc

{0 have contributorily infringed the ‘683 patent under

ed to have willfully infringed the ‘683 patent under 35

——Q—— 7 T UuTey

s, agents, servants, employees and attorneys, and those

and enjoined under 35 US.C. §283 L‘ 1 directly or indirectly infringing the ‘683 patent;

persons in active concert or participan" % with them be preliminarily and permanently restrained
1
|

F.  ThatMicrosoft be adjuided to have infringed the ‘193 patent under 35 U.S.C. §
271(a); 3

G.  That Microsoft be adjl Led to have infringed the 193 patent under 35 U.S.C. §
. ] .

271(b) by inducing others to inﬁ'inge2 ectly the ‘193 patent under 35 U.S.C. § 271(a);
"

i
! 17
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H.
35 US.C. § 271(c);
L That Microsoft be adjud

KEKER & VAN NEST

7%018/024

That Microsoft be adjudgltd to have contributorily infringed the ‘193 patent under

Al
|

d to have willfully infringed the ‘193 patent under 35

U.S.C. §§ 271(a), (b), and (c);

K.  That Microsoft be adjud
X [}

271(a);

2. That Microsoft, its ofﬁc;: 2
persons in active concert or participatif:gE
and enjoined under 35 U.S.C. § 283 frof
| 2ed to have infringed the ‘861 patent under 35 U.S.C. §

L. That Microsoft be adjud
271(b) by inducing others to infringe ¢
M.  That Microsoft be adjui

N.
U.S.C. §§ 271(a), (b), and (c); b
0.  That Microsoft, its ofﬁci

|

persons in active concert or participatlici

P.
271(a);
Q.
271(b) by inducing others to mﬂ-mgel

R..
35US.C. § 271(ck

U.S.C. §§ 271(a), (b), and (c);
T. That Microsoft, its ofﬁ

persons in active concert or pamc1pat

FACE NN CAY1RAN enh

35U.S.C. §271(c); .QI o
That Microsoft be adjudged to have willfully infringed the ‘861 patent under 35

agents, servants, employees and attorneys, and those
with them be preliminarily and perrhanently restrained

directly or indirectly infringing the ‘193 patent;

ed to have infringed the ‘86] patent under 35 U.S.C. §
tly the “861 patent under 35 U.S.C. § 271(a);

sed to have contributorily infringed the ‘861 patent under

, agents, servants, employees and attorneys, and those

with them be preliminarily and permanently restrainéd-

and enjoined under 35 U.S.C. § 283 flrc»:m directly or indirectly infringing the ‘861 patent;
That Microsoft be adjtllcl'ged to have infringed the ‘900 patent under 35 U.S.C. §

That Microsoft be adjuc{ged to have mfnnged the ‘900 patent under 35 U.S.C. §
'Lectly the ‘900 patent under 35 U.S.C. § 271(a);
That Microsoft be adjgciged to have contributorily infringed the ‘900 patent under

S. That Microsoft be adjllm ged to have willfully infringed the ‘900 patent under 35
! ,
I

m. agents, servants, employees and attomeys, and those

m with them be preliminarily and permanently restrained

18
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3
and enjoined under 35 U.S.C. § 283 9
U

271(a),
V.

That Microsoft be adji.nfl

Caret avawa WULUs Uy

directly or indirectly infringing the ‘300 patent;

|
That Microsoft be adjudged to have infringed the *891 patent under 35 U.S.C. §

d to have infringed the ‘891 i)atent undér 35US.C. §

!
ectly the ‘891 patent under 35 U.S.C. § 271(a);

271(b) by inducing others to infringe d
W,
35U.S.C. § 271(c);
X. That Microsoft be adjudj,
US.C. §§ 271(), (b}, and (©);

Q

i
persons in active concert or panicipatio:

and enjoined under 35 U.S.C. § 283 ﬁ:or
Z That MlC!'OSOﬁ be adJu
271(a); -
AA. That Microsoft be adj:u:d_ig

That Microsoft be adjin'ii

bd to have contributorily infringed the ‘891 patent under

ed 1o have willfully infringed the ‘891 patent under 35

Y. That Microsoft, its office rs, agents, servants, employees and attomeys, and those

with them be preliminarily and permanently restrained
n directly or indirectly infringing the ‘891 patent; |
ed to have infringed the ‘912 patent under 35 U.S.C. §

ed to have infringed the ‘912 patent under 35 U.S.C. §

271(b) by inducing others to infringé 1“-1 ec
o

tly the ‘912 patent under 35 U.S.C. § 271(a);

BB.
35 U.S.C. § 271(c);

That Microsoft be adjuf#

U.S.C. §§ 271(a), (b), and (c); i

ed to have contributorily infringed the ‘912 patent under |

CC. That Microsoft be adjtidged to have willfully infringed the ‘912 patent under 35

DD. That Microsoft, its dfﬁc

rs, agents, servants, employees and attorneys, and those

persons in active concert or parncxpatl

EE.
271 (a); |
FF.

ooy

271(b) by inducing others to mfrmgel

-l

1

i
t

.|w

'l

with them be preliminarily and permanently restrained

and enjoined under 35 U.S.C. § 283| fr directly or indirectly infringing the ‘912 patent
That Microsoft be ad'gu ed to have infringed the ‘721 patent under 35 U.S.C. §

|

il
That Microsoft be adjuaged to have infringed the ‘721 patent under 35 U.S.C. §
rectly the ‘721 patent under 35 U.S.C. § 271(a);

19
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(3G. That Microsoft be ad_]ud #&d to have contributorily infringed the ‘721 patent under

35US.C. § 271(c); i am
HH. That Microsoft be adjutl'l to have willfully infringed the ‘721 patent under 35

|

*/// I
\

U.S.C. §§ 271(a), (b), and (c); i
1. That Microsoft, its ofﬁ Cer

, agents, servants, employees and attorneys, and those

persons in active concert or partic1pa ofl with them be preliminarily and permanently restrained
and enjvined under 35 U.S.C. § 283 'ﬁi' directly or r indirectly infringing the *721 patent;

1. That Microsoft be adju:_ i
271(s); 1

ed to have infringed the ‘019 patent under 35 U.S.C. §

KK. That Microsoft be adj;ded to have infiinged the ‘019 patent under 35 US.C. §

271(b) by inducing others to infring:e d ectly the ‘019 patent under 35 U.S.C. § 271(a);

fied to have contributorily infringed the ‘019 patent under

LL.  That Microsoft be adju'

35U.8.C. §271(c);
1 ‘
MM. That Microsoft be ad?'u‘ed to have willfully infringed the ‘019 patent under 35

U.S.C.§§271(a), ®),and (c); | |
|
_NN. That Microsoft, its offide

g

persons in active concert or particip|at‘ion with them be preliminarily and permanently restrained ’

5, agents, servants, employees and attorneys, and those

and enjoined under 35 U.S.C. § 283, ﬁ‘r ym directly or indirectly infringing the ‘019 patent;

00. That Microsoft be ad'j A

PP.  That Microsoft be adjﬁ’ ged to have infringed the ‘876 patent under 35 U.S.C. §

ed to have infringed the ‘876 patent under 35 U.S.C. §
271(a):

271(b) by inducing others to mfrmge] trectly the ‘876 patent under 35 U.S.C. § 271(2);
ed to have contributorily infringed the ‘876 patent under

QQ. That MlCl‘OSOﬁ be ad). i
35US.C. § 271(¢); ‘1

RR. That Microsoft be aqjuzégcd to have willfully infringed the ‘876 patenf under 35
U.S.C. §§271(a), (b), and (c); ! | |

17 | i

20

FOURTH AMENDED COMPLAINT FOR INFRINGEMENT OF U.S. PATENTS
FAASE NN C N1.1A4N cnﬁmﬂ?n CONSOI TNATED WITH € n7-nk47 SRA




1U/724/82 12:31: FAX . KEKER! f"
|
1 SS.  That Microsof, its Ofﬁr[ :
2 || persons in active concert or participation
3 |land enjoined under 35 U.S.C. § 283 fl
4 TT. That Microsoft be adjud
5 [1271(a); - ; |
6 UU. That Microsoft be adjlild :
7 {|271(b) by inducing others to infringe!
8 ' VV. That Microsoft be adjxfld‘ :
9 [35Us.C.§2100) b
10 WW. That Microsoft be adjt:ml
i lusc §§276), @), md(@: ]}
12 XX. - That Microsoft, its ofi%cl
13 || persons in active concert or participafti
14 || and enjoined under 35 US.C. § 283 frot
15 YY. That Microsoft be adjini
16 || 271(a); | | 4;
17 ZZ. That Microsoft be adjud
18 {|271(b) by inducing others to infringe!
19 AAA. That Microsoft be adj:ull;
20 |35 US.C. §271(0); 1,
2]
22 |US.C.88271(a), (b), and (c); |}
23 CCC. That Microsoft, its o lﬁlu
24 || persons in active concert or participat%d'jl
25 |l and enjoined under 35 U.S.C. § 283 | : l
26 DDD. That this Court awar«‘iF
27 || infringement, as well as enhanced d; :
28 |\t 1l
K
!
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, agents, servants, employees and attorneys, and those

vith them be preliminarily and permanently restrained

fildirectly or indirectly infringing the ‘876 patent;
24 (0 have infringed the ‘181 patent under 35 U.S.C. §

to have infringed the 181 patent under 35 U.S.C. §
tly the ‘181 patent under 35 US.C. § 271(a);

to have cqnm'bmorily infringed the ‘181 patent under

to have willfully infringed the ‘181 patent under 35

, agents, servants, employees and attorneys, and those

4l with them be preliminarily and permanently restrained

directly or indirectly infringing the ‘181 patent;

IL4 to have infringed the 402 patent under 35 U.S.C. §

to have infringed the ‘402 patent under 35 U.S.C. §

diE:ﬂy the ‘402 patent under 35 U.S.C. § 271(a;

to have contributorily infringed the ‘402 patent under

I
BBB. That Microsoft be adj‘ud‘gcd to have willfully infringed the ‘402 patent under 35

s, agents, servants, employees and attorneys, and those

with them be preliminarily and permanently restrained

directly or indirectly infringing the ‘402 patent;

ges to compensate InterTrust for Microsoft’s

Bges pursuant to 35 U.S.C. § 284;

21
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_ EEE. That this Court adjudgl

‘ i
Dated: October 24, 2002 i

specifically including, but not limito}d

attorney''s fees to InterTrust pursuantita

Microsoft, and award such interest at!ld'

d
. .
(3GG. That InterTrust have s:uch other and further relief as the Court may d m.z:oper.

|

Plaintiff InterTrust herby defna
@, the issue of infringement of United States Pate

6,185,683 B1; 6,253,193 BI; 5,920,"8'5'

;s case to be exceptional and award reasonable

S US.C. § 285;

l-‘FF. That this Court assess;pr:?:-judgnent and post-judgment interest and costs against

~\

o

ohsts to InterTrust, pursuant to 35 U.S.C. § 284;

KEKER &

By:

MICHAEL H. PAGE

: Attorneys for Plaintiff and Counter
h Defendant

' INTERTRUST TECHNOLOGIES
CORPORATION _

Hds a trial by jury as to all issues triable by jury,

i 5.892,900; 5,982,891; 5,917, 912; 6,157,721;

tﬁos. '

5.915,019; 5,949,876; 6,112,181; anid 6389,402 BI.
Dated: October 24, 2002 ] KEKER & VAN NEST, LLP
: ‘ By: ../ -
{ MICHAEL H. PAGE _
' f Attomeys for Plaintiff and Counter
Defendant
! INTERTRUST TECHNOLOGIES
Al CORPORATION
I
it
11
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PREIOF OF SERVICE

an Francisco, State of California in the office of 2
irection the following service was made. [ am over the
within action. My business address is Keker & Van
isco, California 94111.

I am employed in the City and Count’x )
member of the bar of this court at wHosE
age of eighteen years and not a party: t:o
Nest, LLP, 710 Sansome Street, San Fras

On October 24, 2002, I served the follow

R INFRINGEMENT OF U.S. PATENT NOS.
5,892,900; 5,982,891, 5,917,912; 6,157,721;
89,402 B1

FOURTH AMENDED COMPLAINT
6,185,683 B1; 6,253,193 B1; 5,920,86]
5,915,019; 5,949,876; 6,112,181; AND

'
DEMAND FOR JURY TRIAL |
| |

[

@ byFACSIMILE TRANSMISSION

correct copy with IKON Office Solutis
transmission on this date. The trans:
cupy of same was placed in a sealed|
practice of Keker & Van Nest, LLP fo:rf ollection and processing of correspondence for mailing.
According to that practice, items arel degfosited with the United States Postal Service at San Francisco,
California on that same day with postal thereon fully prepaid. I am aware that, on motion of the party
served, service is presumed invalid if thelpostal cancellation date or the postage meter date is more than onc

ON) AND UNITED STATES MAIL, by placing a tru¢ and
the firm’s in-house facsimile transmission center providcr, for

day afer the date of deposit for mailing dtated in this affidavit.
Eric L Wesenberg, Esq. ; John D. Vandenberg, Esq.
Mark R. Weinstein, Esq. | James E. Geringer, Esq.
Orrick Herrington & Sutcliffe : Kristin L. Cleveland, Esq.
1000 Marsh Road } Klarquist Sparkman Campbell, et al.

One World Trade Center, Suite 1600

|
!
{"
Menlo Park, CA 94025 !
! 121 S.W. Salmon Street
y
t
|

Telephone:  650/614-7400
Facsimile:  650/614-7401 Portland OR 97204
Telephone:  503/226-7391

Facsimile: = 503/228-9446

il
I declare under penalty of perjury under.
and correct. :

e-laws of the State of California that the above is true

St
Executed on October 24, 2002, at San; F

11 M ez, Y Lbd

i1l NOBELES.NICHOLS -

|
s
T
'
a1
ARE

1} 1

. | ROOF OF SERVICE
CASE NO. C 01-1640 SBA{(MEJ), CONSOLIDATED WITH C 02-0647 SBA
|
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